
 

Hidayatullah National Law University, Raipur, C.G                                              HNMCC- 2014 

 

SEVENTH JUSTICE HIDAYATULLAH MEMORIAL NATIONAL  

MOOT COURT COMPETITION (HNMCC), 2014 

MOOT PROBLEM ON ENVIRONMENTAL LAW AND CONSTITUTIONAL LAW 

 

Two Aressian States & Others 

Vs. 

Union of Aressia 

 

1. Aressia, a South Asian country is a union of 26 states and is having a written 

Constitution and a federal government with strong centralizing tendency. Aressia is a 

land of many small and big rivers, among which few are trans-boundary rivers. These 

rivers were considered as the blood vein of Aressia as the economy of Aressia is mainly 

based on agriculture and fishing. During the past two decades the economy of Aressia 

suffered due to the failure of agricultural crops in many regions of Aressia. The prime 

reason for the agricultural failure is shortage of water. Due to the failure of agriculture, 

hundreds of farmers became bankrupt all over the country and many of them committed 

suicide.  

 
2. The shortage of water was more acute in western and eastern regions of Aressia. Many 

areas in these regions faced water scarcity and sufficient drinking water was not available. 

In many places the women folk have to travel long distances to get drinking water. In the 

year 2009, Aressian Civil Liberties Union (ACLU), a non–governmental organization, filed 

a Writ Petition before the Hon’ble Supreme Court of Aressia, Ahali City highlighting the 

plight of farmers, women folk and others due to the acute shortage of water in the area.  

 

3. ACLU in its petition pointed out that the shortage of water was due to increased 

extraction of ground water by the industries, pollution of river waters due to industrial 

and domestic wastes, population growth, large scale sand mining, use of water for 

agricultural purposes and unplanned urban development. It submitted a study report 
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regarding the present status of rivers in Aressia, which stated that, during 1960’s there 

were 782 rivers in Aressia and by 1980’s due to industrialization and development the 

number of rivers decreased to 564. By 2000 the number of rivers further reduced to 324. 

Out of 324 rivers 50 % of rivers were highly polluted and the water was unfit for irrigation 

purposes. To address the issue of water scarcity and drying of rivers all over Aressia, the 

ACLU suggested the ‘Linking of Rivers’ across the country. The Hon’ble Supreme Court 

directed the Government of Aressia to constitute a ‘High Level Expert Committee’ to 

conduct a study on the viability of linking of rivers across the country. The Hon’ble Apex 

Court also directed the Central Government to constitute a committee for conducting 

Environment Impact Assessment and thereby disposed the writ petition on 24th 

September, 2009.  

 
4. In December 2009, the Central Government of Aressia appointed two committees. One 

committee was for studying the practical issues involved in Linking of Rivers and the 

other committee was to conduct an Environment Impact Assessment (EIA) pertaining to 

linking of rivers. The EIA committee comprised of representatives from all sections, i.e. 

from Central Government, State Governments, Environmental Experts, popular 

Environmental and Human Rights NGO’s, Industrialists and members from popular 

farmers organizations all over the country.  

 
5. In May, 2010, the ‘High Level Expert Committee’ submitted a report to the Central 

Government and suggested that, certain rivers can be linked together to mitigate the 

problem of water shortage in the country. The report identified various rivers which can 

be linked together and gave a detailed report. The EIA committee also identified various 

environmental and social harms that may be caused by inter linking of rivers. However, 

the EIA committee approved the project and suggested certain precautionary measures to 

avoid such harms. 

 
6. In August 2010, the Central Government of Aressia enacted a legislation, ‘the Linking of 

Rivers Act, 2010’. The Act under Section 3 declares that, ‘subject to the provisions of this 
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Act, the Central Government, shall have the power to take all such measures as it deems 

necessary or expedient for the purpose of ensuring availability and accessibility of water 

and linking of rivers all over the country’. Further, Section 3 (3) provides for the 

constitution of an authority for the exercise of such powers and performance of such 

functions which are necessary for the linking of rivers across the country. On the basis of 

this provision the Central Government constituted an ‘Authority for Linking of Rivers 

(ALR)’ through a notification in official gazette on September 28, 2010.  

 
7. The various State governments in Aressia have criticized the idea of Linking of Rivers 

on the ground that it will adversely affect the environment, climatic conditions and 

geography of such states. The States shared their apprehension that, the linking of rivers 

may cause submergence of land and forest of the state, intrusion of saline water in fertile 

coastal area, decrease in fisheries, and problem with respect to sharing of waters in case 

of inter-state rivers as well as trans-boundary rivers. The Linking of Rivers Act, 2010 was 

also criticized by various NGOs on the ground that it was a political move by the 

government to provide water to the industries of some States. Moreover, as the project 

involves huge financial investment it may lead to corruption. Due to the criticisms and 

opposition from various States, the Central Government of Aressia decided not to 

implement the Linking of River Project immediately.  

 

8. In April 2011 there was a change in the government at the Centre, and Democratic 

Progressive Alliance (DPA) came into power. The newly elected Prime Minister in his 

speech while addressing the Parliament stated that, “The DPA Government is committed 

to ensure the availability of sufficient water not only for drinking or sanitation but also 

for agricultural and industrial purposes. To fulfill this commitment, the Government will 

take all possible measures to implement the proposed Linking of River Project. However, 

due to the huge financial investment involved in this project, the Government would 

implement the project in three phases”.  
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9. In February, 2012 the Authority for Linking of Rivers (ALR) published a list of rivers 

included in the first phase of Linking of River Project. These rivers were in the State of 

Somanda; State of Normanda; State of Adhali; State of Neruda; State of Vindhya and State 

of Parmala. Currently the rivers are exclusively belonging to the States in which they are 

flowing but after linking of rivers they will be inter-state. One of the rivers included in the 

list is river ‘Bhargavi’ which is a trans-boundary river. The river Bhargavi starts from the 

State of Neruda and ends in the country of Boressia, which is a neighboring country of 

Aressia.  

 
10. The State of Adhali and the State of Parmala have objected the move of ALR. In March 

2012 they jointly approached the Hon’ble Supreme Court of Aressia at Ahali City 

challenging the validity of Linking of Rivers Act, 2010. The States argued that Section 3 is 

ultra vires to the Constitution of Aressia and is an encroachment by the Center on the 

States power.  

 
11. The State of Vindhya is having the largest wet land in Aressia. It has been included in 

the Ramsar List of Wetlands of International Importance. The EIA report which was 

prepared by the EIA Committee appointed by State of Vindhya identified that this wet 

land will be damaged due to the proposed Linking of River Project. On request of State of 

Vindhya, the Central Government directed the ALR to exclude the State of Vindhya from 

the Linking of River Project.  

 
12. The first phase of Linking of River Project identified 12 rivers from State of Vindhya. 

Out of these 12 rivers, 8 rivers were to be linked with rivers in State of Normanda which 

was facing acute scarcity of water. The farmers from State of Vindhya and State of 

Normanda protested the exclusion of State of Vindhya from the linking of river project. In 

December 2012 they formed an organization, ‘Save the Farmers Forum’ and approached 

the Hon’ble Supreme Court of Aressia under Article 32 of the Constitution of Aressia for 

issuance of writ of mandamus. They argued that the non-implementation of Linking of 

River Project for State of Vindhya would affect State of Normanda and thus will lead to 
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violation of fundamental rights of people in State of Normanda as well as State of 

Vindhya. However, the Government of Aressia argued that, the exclusion of State of 

Vindhya from the Linking of River Project was in accordance with its international 

obligations.   

 
13. In April 2013, the Minister of Agriculture and Forest of Boressia, while visiting the 

Union of Aressia requested it to exclude river Bhargavi from the first phase of Linking of 

River Project. However, considering the prospective benefits of inclusion of river Bhargavi 

in first phase of Linking of River Project, the Union of Aressia decided to go ahead with 

the project without any change.  

 
14. The Forum for Environmental Right (FER) is an international NGO having its head 

office in Boressia and branch office in Boranda, the capital city of State of Neruda in 

Aressia. In November 2013, the FER approached the Hon’ble High Court of Neruda 

challenging the inclusion of river Bhargavi in the Linking of River Project on the ground 

that any attempt to link river Bhargavi with other rivers in Aressia will violate the 

fundamental rights of people in Boressia. The FER stated that the linking of river Bhargavi 

will lead to destruction of forest area and wildlife, submergence of wetlands and violation 

of right to livelihood of thousands of fishermen in Boressia. The Government of Aressia 

raised a preliminary objection regarding the maintainability of the petition filed by FER. 

On accepting the preliminary objection, the High Court of Neruda dismissed the writ 

petition filed by FER on January 3rd 2014. Aggrieved by this order the FER has preferred an 

appeal to the Hon’ble Supreme Court of Aressia on 2nd March 2014.   

 
15. In March 2014, a news channel, ‘Daily News’ telecasted an interview with some 

members of EIA Committee appointed by Central Government for examining the 

environmental impacts of Linking of River Project. Some of the members disclosed that 

the Linking of Rivers in certain states would result in submergence of land, destruction of 

forest and wildlife and disturb the ecological balance. Four members, out of which two 

were representatives from NGOs and two were from Central Government, confessed to 
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the news reporter that, there was political pressure on them to give a favorable EIA report 

related to Linking of River Project. This news was heavily publicized by media and NGO’s 

working for the protection of environment. As a result there was widespread protest 

against the implementation of Linking of River Project.  

 
16. On 2nd April, 2014 Centre for Environment Rights and Advocacy (CERA), an NGO 

working for the protection of environment and wildlife approached the National Green 

Tribunal (NGT) of Aressia challenging the legality of ‘The Linking of Rivers Act, 2010’ on 

the ground that the implementation of the project would violate the environmental rights 

of the people of Aressia. CERA argued that the Linking of River Project is in direct conflict 

with the environmental rights of citizens of Aressia and also the provisions of the Forest 

(Conservation) Act, 1980. However, on 4thJuly 2014, the NGT dismissed the petition filed 

by CERA. Aggrieved by the order of NGT, the CERA preferred an appeal to the Hon’ble 

Supreme Court of Aressia on 5thAugust 2014. 

 
The Hon’ble Supreme Court of Aressia for the sake of convenience decided to hear all the 

petitions together and framed the following issues for hearing: 

 

1. Whether the petition filed by Forum for Environmental Right (FER) is maintainable 

before the High Court of Neruda? 

 
2. Whether Section 3 of the Linking of Rivers Act, 2010 is ultra vires to the Constitution of 

Aressia?  

 
3. Whether, the exclusion and non-implementation of Linking of River Project for the 

State of Vindhya is violative of fundamental rights of people of State of Vindhya and State 

of Normanda? 

 
4. Whether the Linking of Rivers Act, 2010 violates the environmental rights of citizens of 

Aressia and the provisions of the Forest (Conservation) Act, 1980?  
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Note:  

1. The laws in Union of Aressia and Republic of India are in pari materia.  

 
2. The Counsels representing both sides are required to address the issues that are 

specifically mentioned in the moot problem. They have to argue for the Appellants (Two 

Aressian States, FER, CERA and Save the Farmers Forum) or for the Respondent (Union 

of Aressia). 


