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MOOT PROBLEM 

 

1. Mr. Amit Sharma, aged 34 years is widely regarded to be a brilliant investment 

banker. An alumnus of a highly reputed college in Delhi he lives in Mumbai with his 

wife, a housewife, and 2 minor children aged 7 years and 9 years respectively along 

with his mother aged 70 years. He is working as the Managing Director at a reputed 

company, TarCorp having economic activities in almost all the economic spheres of 

India. 

 

2. Mr. Sharma’s responsibilities made him travel along the length and breadth of the 

country for a considerable period of time. During such travels he often came across 

highly influential businessmen, politicians, bankers, as well as local regional leaders, 

leaders of the trade unions and many self-styled ‘godmen’. During one such travel he 

met one Baba Mataji, a godman who claimed to be blessed by a particular deity and 

claimed to have possessed her powers. Baba Mataji impressed Mr. Sharma with his 

philosophical talks and his deep insight in the working of the investment business and 

his predictions about the fluctuations of the stock market.  

 

3. Mr. Sharma started to discuss his business dealings with Baba Mataji in order to gain 

insights and predictions about the actions of his rivals. Baba Mataji, in a show of love 

and affection, revealed to Mr. Sharma one of his biggest secrets: the power to 
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triplicate money in a matter of days by chanting of mantras and invoking the spirits 

and asked Mr. Sharma  for a lump sum of Rs. 1 Lac to demonstrate  the power. 

Although Mr. Sharma was a bit sceptical of this new ‘power’ he gave the money and 

was convinced when Baba converted his Rs. 1 Lac to Rs. 3 Lacs just in  days.  

 

4. Blinded by the apparent power of Baba Mr. Sharma began to publicly vouch for Baba 

Mataji and on his persuasion began to recommend him to his acquaintances which 

consisted of the highly influential businessmen, politicians, bankers, as well as local 

regional leaders, leaders of the trade unions. He impressed upon them the magnitude 

of the powers of Baba, especially the one for triplicating the money and started 

collecting money from them in order that they too benefit from Baba. Hundreds of 

people, all over India, on the faith of representations of Mr. Sharma gave large 

amounts of money to him.  

 

5. After the period of 4 months Baba Mataji impressed upon Mr. Sharma of his desire to 

perform a large scale ceremony wherein he would multiply the given money 7 times. 

The Baba wanted that by doing so the people of India would finally become 

convinced of the powers of the deity and Baba and that the people may increase their 

wealth manifold. Accordingly he asked Mr. Sharma to label the ceremony as ‘once-in-

lifetime’ chance and demand huge sums from the people in his name. Mr. Sharma 

accordingly travelled length and breadth of India, vouching for Baba and the 

ceremony and collected money.  

 

6. Impressed by Mr. Sharma’s conviction, the rise in his wealth, his proximity to Baba, 

the rise in wealth of those who had already given their money and the powers of Baba 

people all over India gave huge sums of money to Mr. Sharma. Some people even 
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gave up their entire life savings so that they may benefit from Baba. Mr. Sharma 

accordingly collected money from 1,897 people in India to the tune of Rs.150 crores 

and gave it to Baba. 

7. 21 days after Mr. Sharma deposited the money with Baba he was intimated by his 

bank in Mumbai that Rs. 25 crores have been credited to his account. Overjoyed, 

thinking that Baba’s ceremony had worked, he, as per the usual practice, went to Baba 

for the collection of money for disbursal. Upon his arrival he found the residence of 

Baba vacant and the money missing. Nobody in the locality knew where the Baba 

was. Mr. Sharma made many attempts to trace Baba but nobody could find him. 

Mr.Sharma believed that Baba had miraculously managed to credit the money to the 

people to whom it was so owed and went back home. 

 

8.  14 days after Baba went missing Mr. Sharma received the first phone call from one of 

the ‘investors’ who demanded the status of the money. Mr. Sharma denied having the 

knowledge of the money or of Baba and assured that the money would be credited to 

the callers account just as money had been credited to his. Soon the word of the 

missing Baba and the missing money spread like wild fire and Mr. Sharma was 

swamped with calls all over India. He simply repeated what he told the first caller. 

 

9. 2 days later the first of many FIR’s was filed against Mr. Sharma and Baba Mataji, 

alleging fraud, conspiracy and cheating, at Mysore, Karnataka. Soon FIR’s all over 

India were lodged against Mr. Sharma and Baba on same or similar grounds. In total, 

to this date, 1774 FIR’s have been lodged against them in India. 

 

10. The Dwarka District Court, Delhi on a police report filed in a FIR against Mr. Sharma 

and Baba Mataji in its local jurisdiction, took cognizance of the offences enumerated 
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in the chargesheet and accordingly issued warrants of arrest against Mr. Sharma and 

Baba. While Baba could not be traced by the police, Mr. Sharma was arrested in 

Mumbai and was produced in the Dwarka District Court. He moved an application for 

bail which was rejected and subsequently he was transferred to Tihar Jail, Delhi. 

 

11. TarCorp, feeling down by the arrest of its Managing Director and the number of FIR’s 

lodged against him moved to remove Mr. Sharma from his post and terminated his 

employment contract.  

 

12. 14 days after his incarceration at Tihar Jail Mr. Sharma again moved a bail application 

in the Dwarka District Court. At the hearing the complainant, a Mr. Raghubir Nath, 

apprised the Court of the fact that Mr. Sharma had 1774 FIR’s pending against him, 

hundreds of them in Delhi alone and yet the Delhi Police had preferred to bring only a 

single charge sheet against him. The Complainant prayed to the Court to direct 

investigation in all the other FIR’s as well so that the charge sheet may be filed in all 

such other cases wherein Mr. Sharma duped people on behalf of the Baba. The Court, 

before issuing such a direction, issued notice to Deputy Commissioner of Police 

(DCP) for Economic Offences Wing (EOW) to show cause why such direction need 

not be issued. 

 

13. The DCP (EOW) stated in his affidavit that the standard practice of the Delhi Police 

in such cases was to club the multiple FIR’s into one single FIR as the offences all 

formed a part and parcel of the same transaction viz. the accused duping the public at 

large. Hence due to the logistical limitations of Delhi Police, the recurrent nature of 

the investigation, the offences in the multiple FIR’s being the same, the ingredients of 
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the offences being the same, it was in the interest of the time and manpower of the 

Delhi Police to club all the cases together into a single FIR and to name all the other 

complainants in the other FIR’s as witnesses for the prosecution.  

 

14. To this effect the DCP also cited several cases wherein the Delhi Police had been 

allowed to carry out such a policy of ‘clubing cases’ or where such a policy was 

implicitly recognized. Thus the DCP (EOW) stated that a single chargesheet sufficed 

for the prosecution of the accused. The Dwarka District Court while rejecting the bail 

of Mr. Sharma reserved its order on the issue of multiple FIR’s. Undeterred by the 

refusal of bail from Dwarka District Court Mr. Sharma now moved the Delhi High 

Court for bail which keeping in mind the circumstances of the case rejected the same.  

 

15. In the meantime, Courts in several states took cognizance of the police reports filed 

on the basis of the FIR’s in their local jurisdictions against Mr. Sharma and issued 

arrest warrants for his production before Court. To date 28 arrest warrants are pending 

against Mr. Sharma. Mr. Sharma was accordingly dragged from the Tihar Jail, Delhi 

to  various Courts in India which had issued his warrant for arrests. In all the Courts 

his application for bail was rejected and he was remanded into custody. 

 

16. On account of such large number of legal proceedings against him in such diverse 

places Mr. Sharma had to engage multiple lawyers across India which stretched his 

financial resources to the extent that his family had to sell their house and move in 

with relatives. The financial independence and the upkeep of the family became 

impossible and thus the overall well-being of the family suffered. Mr. Sharma 

accordingly moved an application in the Court to be declared as an insolvent and be 

accorded a government pleader on account of his financial incapacity to pay for the 
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lawyers in each and every Court which tried him. He started to spend his days 

scrutinizing the proceedings against him across India and praying for exemption from 

appearance on grounds that he was not only facing multiple legal proceedings in India 

but also that he was incarcerated. 

 

17. The Dwarka District Court, Delhi finally gave its order on the issue of multiple FIR’s. 

It disagreed with the reasons of the DCP (EOW) but noticed that there was a great 

deal of inconsistency between the law ‘as is’, the law laid down by the Hon’ble 

Supreme Court of India and the practice of the police in such cases. It was noticed 

that matters were also not helped by the fact that several High Courts in India had 

differing views on the subject. Thus there existed a legal position which was not clear. 

Accordingly it framed a reference to the Delhi High Court to get a clear opinion of the 

High Court on the subject. 

 

18. Mr. Sharma, on coming to know of the Reference, immediately filed a Special Leave 

Petition in the Supreme Court praying that the Hon’ble Court maybe pleased to 

consolidate and club all the cases against him in one single trial, so that he may be 

able to amount an effective defence against the allegations and that he is not subjected 

to the rigors of multiple trials all over India. He also pleaded that the current state of 

affairs of the legal system viz a slow disposal rate and long terms of appeal would 

mean that he would spend the rest of his natural life fighting off the cases and that too 

from the confines of the prison. 

 

19.  He also pleaded that in order to secure a bail ‘effective’ in such circumstances he 

would have to apply for bail in each and every case else his bail order in one Court 

would be nullified by the presence of arrest warrant from some other Court: a never 
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ending process. He would also be subjected to the law with respect to sureties and 

there was no possible way he would be able to produce effective securities in each and 

every Court. He pleaded that if charge sheets were directed to be filed in every case he 

would be ‘sunk’ under a barrage of legal proceedings making it impossible for him to 

mount a defence in each and every case. 

 

20. He also pleaded that in view of the uncertainty in the position of law in such a case he 

be released from prison pending the Reference. 

 

21. The Public Prosecutor on the other hand mounted an attack on the grounds that each 

and every transaction was a different and specific offence and thus each offence 

deserved a separate trial. To this end he cited various judgements of the Hon’ble 

Supreme Court wherein the Court had discarded the principle of ‘clubbing’.  He also 

pleaded that law cannot make a special provision for any person- every accused shall 

be subject to the same legal process and Mr. Sharma was no exception.  

 

22. He justified the incarceration of Mr. Sharma as a detention as per the procedure 

established by law and argued that the multiplicity of legal proceedings could not be a 

ground for escaping the due process of law. He sympathized with the challenge faced 

by Mr. Sharma but professed that the law provided for providing him with adequate 

legal representation free of cost. Non ability to pay the lawyers was not a ground for 

holding a single trial. 

 

23.  He moved against releasing Mr. Sharma on bail pending the Reference since the 

magnitude of the offences was so serious that it would be a travesty of justice if he 
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were allowed bail. Terming economic offences as a different class of offences by 

themselves which deserved a strong deterrence, he prayed that the accused be kept in 

custody. 

 

24. The Chief Justice of India taking into view the circumstances, the law ‘as is’, the law 

laid by the Hon’ble Supreme Court and the practice of the police as well as the rights 

of the complainants and the accused referred the case to a 5 Judge Bench of the 

Supreme Court to finally determine the law and pass appropriate directions.  

 

25. The matter is now listed before the Hon’ble Supreme Court in front of a 5 Judge 

Bench. Teams may not feel bound by the issues raised by the accused or the 

Prosecutor and may feel free to raise additional issues. However such issues must 

remain within the confines of the circumstances of the case and must be relevant. 


